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Geneva — Growth in international seaborne trade
decelerated in 2008 - expanding by 3.6% as
compared with 4.5% in 2007 – on the back of the
global economic downturn and a sharp decline in
world merchandise trade in the last quarter of 2008,
the UN Conference on Trade and Development
(UNCTAD) has said.

In its “Review of Maritime Transport 2009”,
UNCTAD estimated the volume of international
seaborne trade in 2008 at 8.17 billion tons.

The deceleration in seaborne volumes affected all
shipping sectors, reflecting a sharp decline in demand
for consumption goods, as well as a fall in industrial
production in major economies and reduced energy
demand especially in developed regions, said
UNCTAD.

The report also pointed to the rising level of
overcapacity in maritime shipping services supply
following the recent boom years.

In respect of the growth of supply and demand in
container shipping, based on scheduled vessel
deliveries, the report found that the fleet is expected
to grow in 2009 by 9.6%, the second-highest growth
rate over a 10-year period. This contrasts with an
expected downturn of demand by 9.1%.

 ”The recent boom - especially in container shipping
- is now bound to be followed by a historical bust,”
it said.

The report also pointed to lower freight rates, in part
due to reduced demand precipitated by the current
global economic crisis and increasing oversupply.

Highlighting some trends in the world economic
situation and its prospects, the report said that world
output in 2009 is projected to contract by 2.7%
heralding the first contraction in global output since

Global crisis slows growth in world seaborne trade

the 1930s. As demand for maritime transport is
derived from economic activities and trade, “the
downturn entails serious implications for the
maritime transport sector and seaborne trade.”

The prospects for 2009 are rather gloomy, the report
added. Citing WTO data, it said that the volume of
world exports is expected to fall by 10% in 2009, the
first drop since 1982 and the largest since the Second
World War.  Developed countries’ trade is expected
to contract most, with exports falling by 14%, and
exports by developing countries is expected to fall
by 7%.

The maritime industry is concerned that protectionist
measures introduced in the face of the global
economic downturn may hinder trade further,
ultimately deepening the global recession, said
UNCTAD.

The report further said that while the fall in exports
of developing countries is less dramatic than that of
their developed country counterparts, their
economies are likely to be hit much harder, as they
rely much more on trade for their growth and
development.

About 80% of international trade is carried via
maritime transport, but this can be much higher for
developing countries.

In tandem with the global economic downturn and
reduced trade, growth in international seaborne
trade decelerated in 2008. It expanded by 3.6%, but
this growth was lower than the 4.5% of the previous
year.

Noting that some challenging times lie ahead for the
shipping industry and international seaborne trade,
the report said that forecasts for seaborne trade have
been marked downwards, with dry bulk, the
mainstay of the boom experienced over the past few

*Riaz K. Tayob
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years, projected to fall sharply.

Further noting that the deceleration in seaborne
volumes had affected all shipping sectors, the report
found that growth in dry bulk trade is estimated at
4.7%, as compared with 5.7% in 2007.

Accounting for about 16% of world goods loaded in
volume terms (tons), container trade recorded the
sharpest deceleration, with a growth rate falling by
more than half – from 11% in 2007 to 4.7% in 2008.

Furthermore, signs of reduced energy demand
emerged in the oil trade sector, especially in
developed regions. Together, the volume of crude oil
and products loaded grew by just 1.6%, as compared
with 2.1% in 2007.

Since the early 2000s, the shipping industry and
global seaborne trade expanded at healthy rates,
benefiting in particular from the boom in trade driven
by the economic expansion of emerging dynamic
developing economies such as China and India, the
report said, adding: “The buoyant markets that
emerged, and the sustained record-high freight rates
made the world almost forget the cyclical nature of
shipping and its notorious volatility.”

Recently declining trade volumes are occurring at
the same time as the world merchant fleet has
expanded, exacerbating the situation in the shipping
industry. At the beginning of 2009, the fleet capacity
reached 1.19 billion dead-weight tonnes, up 6.7%
from January 2008. This growth was the result of
vessel orders placed before the financial crisis, when
the industry was still expecting continued high
growth in demand for shipping.

Examining one indicative case, the report found that
the tonnage oversupply in the world merchant fleet
(surplus tonnage as a percentage in respect of three
main vessel types in the merchant fleet) was 0.9% in
2004, 1.5% in 2007, 2.2% in 2008 and 2.9% as at 1
April 2009.  In total, these three main
vessel types had a capacity of 667.0 million dead-
weight tonnes (dwt) in 2004, 830.7 million dwt in

2007, 876.2 million dwt in 2008 and 896.2 million
dwt on 1 April 2009.

In respect of the demand for shipping services, the
report said that world seaborne trade measured in
ton-miles amounted to 32,746 billion ton-miles in
2008, representing an increase of 4.2% over the
previous year. In 2008, dry cargo ton-miles increased
by 5.5%, up from 5.3% in 2007.

Highlighting the new geography of trade (for
example, South-South trade, changes in composition
of trade and a larger share of trade in parts and
components) and deeper international economic
integration, the report said that ton-miles increased
by a factor of three between 1970 and 2000 and
expanded by 43% between 2000 and 2008.

Turning to the issue of liner shipments of
containerised cargoes, the report found that the value
of world container maritime trade grew from $2
trillion in 2001 to $4 trillion in 2008, accounting for
around one in every $14 of global economic output.

In 2008, the world total of containerized trade was
estimated at 137 million TEUs (twenty-foot
equivalent units), or 1.3 billion tons, an increase of
5.4% over the previous year.

[One of the principal authors of the report, Ms
Hassiba Benamara, told SUNS that to help absorb
the excess capacity, growth rates should at a
minimum go back to their pre-crisis levels of an
annual average growth of 10-11% in relation to
container volumes.]

The report states that against a backdrop of growing
container trade and profitable earnings, the shipping
industry responded by investing in larger and more
sophisticated container ships and equipment, as well
as in container port and terminal operations.

“An important share of the container
capacity on order is expected to be delivered in the
midst of depressed global trade and a contracting
global economy.”
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”Since the worsening of the global financial crisis
and the unfolding of a worldwide economic
downturn, the landscape of container trade has
changed and the prospects have become uncertain,”
said the report.

Based on scheduled (new) vessel deliveries in respect
of container shipping, the report said, the fleet is
expected to grow in 2009 by 9.6% - the second highest
growth rate over a 10-year period. This contrasts with
an expected downturn of demand by 9.1%.

”As the world’s shipping capacity continues to
increase even during the current economic
downturn, the industry finds itself confronted with
a surge of oversupply and tumbling charter and
freight rates.”

The report also found that an increasing proportion
of container ships are gear-less (gear-less container
ships are those ships that do not have cranes on board
for loading and off-loading cargo, and depend on
ports’ cranes).

Noting that many ports have modernized and have
specialized container gantry cranes, the report
however cautioned: “Smaller and financially weaker
ports, especially in developing countries, that have
not been able to invest in specialised container cranes
are confronted today with a situation whereby
they can only accommodate an ever-diminishing
proportion of the global container ship fleet.”

In respect of reduced freight prices, the report points
to the Baltic Exchange Dry Index (BDI, a composite
index of shipping prices for various dry bulk
products). The BDI experienced a record high in May
2008 followed closely by a severe decline of more
than 90% by the end of the year as the
crisis set in.

Towards the middle of 2009, a partial recovery was
seen, with rates at around 40% of their 2008 peak.
However, volatility in freight rates remains,
suggesting uncertain times ahead for developing
economies dependant on trade in commodities.

The report said that new-building prices for all vessel
types plummeted during the first quarter of 2009.
The total tonnage on order as at 31 March 2009 stood
at 10,992 vessels, with a combined capacity of 551.72
million dead-weight tonnes. This is 5.5% higher than
a year earlier but down 6.1% from the peak of 587.82
million dwt in September 2008.

On the termination and rescheduling of orders for
new-building of ships, the report found that since
early 2008, there have been 289 failed contracts,
contracts which are signed but have failed to become
effective. There were 56 cancelled orders (cancelled
legitimately or by default).

During the 12-months preceding mid-2009, a total
of 279 orders have been delayed or postponed by
mutual agreement. The latter corresponds to 4.3%
of the existing order book (for new builds).

The report also drew attention to the United Nations
Convention on Contracts for the International
Carriage of Goods Wholly or Partly by Sea, also
known as the “Rotterdam Rules”, which deals with
the regulation of liability arising from the
international carriage of goods by sea.

The convention was opened for signature in 2009
and requires 20 ratifications for it to enter into force.

The report said: “It is important to note that
ratification of the Convention is conditional upon
denunciation of any ohter international Convention
in the field of carriage of goods by sea... Thus
adherence to the Rotterdam Rules requires an
unequivocal decision that, on balance, national
interests are better served by the new Convention,
rather than by any of the established international
maritime cargo-liability regimes.”

*Source: SUNS #6833
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T he decision to override the multilateral
process and hold a secret meeting of select
nations ruined any chance of success.

It’s been several days since the chaotic end to the
Copenhagen climate conference but the aftershocks
from its failure are still reverberating. As John Prescott
points out in his letter to the Guardian, the pointing
of fingers in the blame game does not help the
regaining of trust needed for the positive resumption
of talks early next year and to complete them by
December 2010, the new deadline agreed to in
Copenhagen.

First, the misinformation put out in the past few days
has to be corrected. The UK climate secretary, Ed
Miliband, backed by individuals such as Mark Lynas
(both writing in the Guardian) have turned on China
as the villain that “hijacked” the conference. The main
“evidence” they gave was that China vetoed an
“agreement” on a 50% reduction in global emissions
by 2050 and an 80% reduction by developed countries,
in the small meeting of 26 leaders on Copenhagen’s
final day.

There was indeed a “hijack” in Copenhagen, but it
was not by China. The hijack was organised by the
host government, Denmark, whose prime minister
convened a meeting of 26 leaders in the last two
days of the conference, in an attempt to override the
painstaking negotiations taking place among 193
countries throughout the two weeks and in fact in
the past two to four years.

That exclusive meeting was not mandated by the UN
climate convention. Indeed, the developing countries
had warned the Danish prime minister, Lars Lokke
Rasmussen, not to come up with his own “Danish
text” to be negotiated by a small group that he himself
would select, as this would violate the multilateral
treaty-based process, and would replace the
documents carefully negotiated by all countries with
one unilaterally issued by the host country.

Despite this, the Danish government produced just

such a document, and it convened exactly the kind of
exclusive group that would undermine the UN climate
convention’s multilateral and democratic process.
Under that process, the 193 countries had been
collectively working on coming to a conclusion on
the many aspects of the climate deal.

Weeks before, it had become clear that Copenhagen
could not adopt a full agreement because many basic
differences remained. Copenhagen should have been
designed as a stepping stone to a future successful
outcome accepted by all.

Unfortunately, the host country Denmark selected a
small number of the 110 top leaders who came, to
meet in secret, without the mandate or even
knowledge of the convention’s membership.  The
selected leaders were given a draft Danish document
that mainly represented the developed countries’
positions, thereby marginalising the developing
countries’ views tabled at the two-year negotiations.

Meanwhile, most of the thousands of delegates were
working for two weeks on producing two reports
representing the latest state of play, indicating areas
of agreement and those where final decisions still
had to be taken.

These reports were finally adopted by the conference.
They should have been announced as the real outcome
of Copenhagen, together with a decision to resume
and complete work next year. It would not have been
a resounding success, but it would have been an
honest ending that would not have been termed a
failure.

Instead, the Copenhagen accord was criticised by the
final plenary of members and not adopted. The unwise
attempt by the Danish presidency to impose a non-
legitimate meeting to override the legitimate
multilateral process was the reason why Copenhagen
will be considered a disaster.

The accord itself is weak mainly because it does not
contain any commitments by the developed countries

Blame Denmark, not China, for Copenhagen failure
*Martin Khor
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to cut their emissions in the medium term.

Perhaps the reason for this most glaring omission is
that the national pledges so far announced amount to
only a 11-19% overall reduction by the developed
countries by 2020 (compared to 1990), a far cry from
the over 40% target demanded by the developing
countries and recent science.

To deflect from this great failure on their part, the
developed countries tried to inject long-term emission-
reduction goals of 50% for the world and 80% for
themselves, by 2050 compared to 1990.

When this failed to get through the 26-country
meeting, some countries, especially the UK, began to
blame China for the failure of Copenhagen.

In fact, these targets, especially taken together, have
been highly contentious during the two years of
discussions, and for good reasons.

They would result in a highly inequitable outcome
where developed countries get off from their
responsibilities and push the burden of adjustment
onto the developing countries.  Together, they imply
that developing countries would have to cut their
emissions overall by about 20% in absolute terms and
at least 60% in per capita terms.

By 2050, developed countries with high per capita
emissions – such as the US – would be allowed to
have two to five times higher per capita emission
levels than developing countries.  The latter would
have to severely curb not only their emissions but
also their economic growth, especially since there is,
up to now, no credible plans let alone commitments
for financial and technology transfers to help them
shift to a low-emissions development path.

The developed countries have already completed their
industrialisation on the basis of cheap carbon-based
energy and can afford to take on an 80% goal for
2050, especially since they now have the technological
and organisational capacity and infrastructure.

For a minimally equitable deal, they should commit
to cuts of at least 200-400%, or move into negative
emission territory, with net re-absorption of

greenhouse gases, to enable developing countries the
atmospheric space to develop.

The acceptance of the two targets would also have
locked in a most unfair sharing of the remaining global
carbon budget as it would have allowed the developed
countries to get off free from their historical
responsibility and their carbon debt.

They would have been allocated the rights to a large
amount of “carbon space”, historically and in the
future, without being given the obligation and
responsibility to undertake adequate emission cuts
nor to make adequate financial and technology
transfers to developing countries.

Fortunately these targets are absent from the accord.
The imperative for the negotiations next year is to
agree on what science says is necessary for the world
to do (in terms of limits to temperature rise or in
global emissions cut) but also on what is a just and
equitable formula for sharing the costs and burdens
of adjustment, and to decide on both simultaneously.

By asking for agreement on only a global goal and a
very low commitment figure for their own obligatory
cut, the developed countries were attempting to fix a
global carbon budget distribution that enables them
to get away with the hijacking of atmospheric space,
a resource worth many trillions of dollars.

Learning from Copenhagen’s mistakes, the countries
should return to the multilateral track and resume
negotiations in the climate convention’s two working
groups as early as possible.  They can start with the
two reports passed at Copenhagen as reference points.
There should not be more attempts to hijack this
multilateral process, which represents our best hope
to achieve final results.

The bottom-up democratic process is slower but also
steadier, compared to the top-down attempt to impose
a solution by a few powers that will always lack
legitimacy in decision-making and success or
sustainability in implementation.

*Source : guardian.co.uk
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Copenhagen and Beyond : The agenda for Earth Democracy

The UN Climate Summit in Copenhagen was
probably the largest gathering of citizens and
governments. The numbers were huge

because the issue is urgent. Climate chaos is already
costing millions of lives and billions of dollars.

The world had gathered to get legally binding cuts
in emissions by the rich North in the post Kyoto
phase i.e. after 2010. Science tells us that to keep
temperature rise within 2oC, an 80% cut is needed
by 2020. Without a legally binding treaty, emissions
of greenhouse gases will not be cut, the polluters will
continue to pollute, and life on earth will be
increasingly threatened.

There were multiple contests at Copenhagen.

1. Between the earth’s ecological limits and
limitless growth (with its associated limitless
pollution and limitless resource exploitation).

2. Between the need for legally binding
commitments and the U.S led initiative to
dismantle the international framework of
legally binding obligations to reduce
greenhouse gas emissions.

3. Between the economically powerful historical
polluters of the North and economically weak
southern countries who are the victims of
climate change, with the BASIC countries
(Brazil, South Africa, India, China)
negotiating with the south but finally signing
the Copenhagen Accord with the U.S.

4. Between corporate rule based on greed and
profits and military power, and Earth
Democracy based on sustainability, justice
and peace.

The hundreds of thousands of people who gathered
at Klimaforum and on the streets of Copenhagen
came as earth citizens. Danes and Africans,
Americans and Latin Americans, Canadians and
Indian were one in their care for the earth, for climate
justice, for the rights of the poor and the vulnerable,
and for the rights of future generations.  Never before
has there been such a large presence of citizens at a

UN Conference. Never before have climate
negotiations seen such a large people’s participation.
People came to Copenhagen because they are fully
aware of the seriousness of the climate crisis, and
deeply committed to taking action to change
production and consumption patterns.

Ever since the Earth Summit in 1992 in Rio de Janeiro
the U.S has been unwilling to be part of the UN
framework of international law. It never singed the
Kyoto Protocol. During his trip to China, President
Obama with Prime Minster Rasmussen of Denmark
had already announced that there would only be a
political declaration in Copenhagen, not a legally
binding outcome.

And this is exactly what the world got - a non-binding
Copenhagen Accord, initially singed by five countries,
the US and the Basic Four, and then supported by
26 others – with the rest of the 192 UN member states
left out of the process. Most countries came to know
that an “accord” had been reached when President
Obama announced the accord to the U.S Press Corp.

Most excluded countries refused to sign the accord.
It remained an agreement between those countries
that chose to declare their adherence. The United
Nations Framework Convention on Climate Change
(UNFCC) only “noted” the accord, it did not adopt
it. In the language of the UN, “taking note” gives a
low or neutral status to the document being referred
to.

It means that the document is not approved by the
meeting (in which case the word “adopts” would
be used). Thus there is no obligation for a member of
the Convention to implement the accord. When the
full membership of the Conference of Parties was
summoned to the closing plenary and the bottom
up membership of the Conference of Parties met at
3 am on 19th December with the top down group of
26 who had endorsed the Accord of the group of 5,
the consequences had to be explosive.  The
Venezuelan delegate, Claudia Caldera said “until
you tell us where the text has come from, and we

*Dr. Vandana Shiva
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hold consultations on it, we should not suspend the
session. Even if we have to cut our hand and draw
blood to make you allow us to speak, we will do so”.

Ian Fry of the small island of Tavalu said “we are given
respect under the UN, whether big or small countries
and matters are decided collectively in the Conference
of Parties. But I saw on TV that a leader of a developed
country said he had a deal. This is disrespectful of the
UN”.

On the money that had been offered in the “Accord”
he said “we are offered 30 pieces of silver to betray our
people and our future. Our future is not for sale. Tavalu
cannot accept this document”.

The thirty pieces of silver is $30 billion that is supposed
to address the mitigation and adaptation needs of the
entire Third World. India alone lost $30 billion in 2009
as a result of the failure of the monsoon and the post
monsoon floods in South India.

The money being talked about is inadequate for the
challenge being faced by climate change. And it is not
clear how this money would be mobilized. It could be
through emission trading which have promoted
polluting sponge iron plants and HCFC plants in India
as part of the ”Clean Development Mechanism”.

Sudan represented by Ambassador Lumumba Di
Aping said the 2oC increase accepted in the document
would result in a 3 to 5 degree rise in temperature in
Africa. He saw the pact as a suicide pact to maintain
the economic dominance of a few countries.

As Jeffrey Sachs notes in his article “Obama
undermines UN Climate Process” (Economic Times,
25th December, 2009)

“Obama’s decision to declare a phoney negotiating
victory undermines the UN process by signaling that
rich countries will do what they want and must no
longer listen to the “pesky” concerns of many smaller
and poorer countries – International Law, as
complicated as it is, has been replaced by the insincere,
inconsistent, and unconvincing word of a few powers,
notably the U.S. America has insisted that others sign
on to its terms – leaving the UN process hanging by a
thread.”

Even though the intention of the award was to
dismantle the UN process, the reports of the two ad-
hoc working groups on the Kyoto Protocol (AWG-KP)
and the long term cooperative action (AWG-LCA)
which have been negotiating for four years and two
years were adopted in the closing plenary.

The Copenhagen Accord will undoubtedly interfere
with the official UNFCC process in future negotiations
as it did in Copenhagen. Like the earth’s future, the
future of the UN now hands in balance.

There has been repeated reference to the emergence of
a new world order in Copenhagen. But this is the world
order shaped by corporate globalization and the WTO,
not by the UN Climate Treaty. It is a world order based
on the outsourcing of pollution from the rich
industrialized North to countries like China and India.

Climate change today is global is cause and global
in effect. Globalisation of the economy has
outsourced energy-intensive production to countries
like China, which is flooding the shelves of
supermarkets with cheap products.

The corporations of the North and the consumers of
the North thus bear responsibility for the increased
emissions in the countries of the south.

In fact, the rural poor in China and India are losing
their land and livelihood to make way for an energy-
intensive industrialization. To count them as
polluters would be doubly criminal, corporations, not
nations, are the appropriate basis for regulations
atmospheric pollution in a globalised economy.

Ten years after citizens movements and African
governments shut down the WTO Ministerial in
Seattle, the same contest between corporate power
and citizens power, between limitless profits and
growth and the limits of a fragile earth was played
out in Copenhagen. The only difference was that in
trade negotiations the commercial interests of
corporation’s stands naked, whereas in climate
negotiations corporate power hides behind corporate
states.

The Copenhagen Accord is in reality the accord of
global corporations to continue to pollute globally by
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attempting to dismantling the UN Climate Treaty. It
should be called the “Right to Pollute Accord. It has
no legally binding emission targets.

To protect the planet, to prevent climate catastrophe
through continued pollution, we will have to continue
to work beyond Copenhagen by building Earth
Democracy based on principles of justice and
sustainability.

The struggle for climate justice and trade justice are
one struggle, not two.  The climate crisis is a result of
an economic model based on fossil fuel energy and
resource intensive production and consumption
systems. The Copenhagen Accord was designed to
extend the life of this obsolete model for living on earth.

Earth Democracy can help us build another future for
the human species – a future in which we recognize
we are members of the earth family that protecting
the earth and her living processes is part of our species
identity and meaning.

The polluters of the world united in Copenhagen to
prevent a legally binding accord to cut emission and
prevent disastrous climate change. Now citizens of the
earth must unite to pressurize governments and
corporations to obey the laws of the Earth, the laws of
Gaia. And for this we will have to be the change we
want to see.

Food is where we can begin. 40% emissions are
produced by a fossil fuel based chemical, globalised
food and agriculture systems which is also pushing
our farmers to suicide and destroying our health.

40% reduction in emissions can take place through
biodiverse organic farming, which sequesters carbon
while enriching our soils and our diets. The polluters
ganged up in Copenhagen for a non-solution. We as
Earth Citizens can organize where we are for real
solutions.

*Founder Director - Navdanya

Modern economies strongly rely on natural resources. Developing countries base their growth success on worldwide
exports of natural resources, while developed countries employ many of these resources as essential inputs in their
production processes. The unequal distribution of natural resources around the world and the volatility of these sectors are
often a source of political tensions between and within countries. The exhaustibility of natural resources poses daunting
challenges to present and future generations.

The central role of natural resources in the world economy is not new. Over the last two centuries the impact
of markets and economic growth on the Earth’s limited resources and on environment have stimulated an
important intellectual debate. The goal of this webpage is to keep this debate alive though a discussion among
delegates, NGOs academic experts and WTO staff members. It is clear that natural resources present special
challenges for policy makers since wise management and appropriate international rules are required to balance the
competing needs of current and future generations, for both exporting and importing countries. In this context, WTO rules
play an important role in the system of global governance.

The readers of our webpage are invited to participate in our discussion, writing short pieces (of no more than
1000 words), that can be published online on a weekly basis if judged of interest and relevance. In particular, readers may
express their opinion on the relationship between international trade and natural resources, such as fish, forestry, and
fuels, and on the role the WTO could play in serving a more efficient management of these resources.

This webpage is sponsored by the Economic Research and Statistics Division and the External Relations Division at the
WTO and managed by the authors of the World Trade Report 2010, “Trade in Natural Resources: Challenges for
Global Governance”, with additional inputs from specialists from outside the WTO. The webpage allows a wider audience
to take part in the debate, allowing for more interaction and involvement in drafting the World Trade Report 2010.
 The webpage will be open to submissions from January 2010 until the launch of the World Trade Report in July
2010.

The permanent address of the webpage is: http://www.wto.org/english/res_e/wtr10_e.htm

Webpage in support of the World Trade Report 2010
“Trade in Natural Resources: Challenges in Global Governance”
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December 8, 2009

Smt. K. Sujata Rao,   Shri Ajay Shankar,      Shri Ashok Kumar,
Sect., Health & Family Welfare,       Sect., Industrial Policy & Promotion,  Sect., Dept. of Pharmaceuticals,
Nirman Bhawan, New Delhi   Udyog Bhawan, New Delhi      Shastri Bhawan, New Delhi

Dear Sir/ madam,

The Scope of Patentability is an important component of the patent system.  The issue was rightly raised by the
Members of Parliament in the Lok Sabha during debate on Patents (Amendment) Bill 2005.  The Government also
rightly set up a Technical Expert Group (TEG) to examine the issues raised by the Members of Parliament.  The terms
of reference for the TEG were set by the government as follows :

a) whether it would be TRIPS compatible to limit the grant of patent for pharmaceutical substance to new
chemical entity or to new medical entity involving one or more inventive steps; and

b) whether it would be TRIPS compatible to exclude micro-organisms from patenting.

The TEG examined the issues in their Report of December, 2006.  However this Report was found plagiarised and the
TEG was asked to revise the Report.  The revised Report was submitted by TEG in March 2009.

Conclusions of the TEG

The TEG concluded in Para 5.38 of their revised Report that “it would not be TRIPS compliant to limit the
granting of patents for pharmaceutical substance to New Chemical Entities only, since it prima facie amounts to a
“statutory exclusion of a field of technology”.  However, every effort must be made to provide drugs at
affordable prices to the people of India.   Further, every effort should be made to prevent the grant of frivolous
patents and ‘ever-greening’. Detailed Guidelines should be formulated and rigorously used by the Indian Patent
Office for examining the patent applications in the pharmaceutical sector so that the remotest possibility of
granting frivolous patents is eliminated”.

The TEG has further concluded in Para 5.50 of their Report “that excluding micro-organisms per se from patent
protection would be violative of TRIPS Agreement”.

Comments on TEG Report

The terms of reference for the TEG required examination as to whether “limiting the grant of patent for pharmaceutical
substance to New Chemical Entity or to New Medical Entity would be TRIPS compatible”.  The TEG instead of
examining the issue of limiting granting of patent has based their findings on ‘statutory exclusion of a field of
technology’. The analysis by the TEG leading to conclusion of exclusion but not limiting, is based upon Para  5.29 of
Dr. Carlos Correa Report published by the  South Centre entitled ‘Integrating Public Health concerns into Patent
Legislation in Developing Countries’.  Dr. Carlos Correa is an eminent international expert on Intellectual Property
Rights issues.  He has commented (Annexure I) on the TEG Report.  The relevant extract is as follows :

“The TEG had, in my view, the opportunity to explore the various means available to India (and other
developing countries) to limit the grant of patents that only cover minor, often trivial developments or
uses of existing pharmaceutical products, and to provide the government concrete guidance to avoid the
proliferation of patent that may restrict legitimate competition and erode the role of India as a world
supplier of active ingredients and medicines”.

Surely, misquoting of an international expert to reach a conclusion is worse than plagarisation for which reason the
Report of TEG (2006) was required to be revised.  The TEG Report which has not only purposely twisted the

Rejection of Pro-MNCs Agenda on Scope of Patentability by
Mashelkar Committee
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views of Dr. Carlos Correa, but has also ignored the views/recommendations of a large number of International
Studies by important Commissions and by other experts who have dealt with the scope of patentability in an
unambiguous manner.  Extracts from the Reports of these Commissions are attached. Specific re-commendations
of the two Commissions are reproduced as follows:

Views of Important Commissions and Studies

I. The Commission on Intellectual Property Rights was established by the Government of U.K. in May, 2001.
Besides other eminent members of the Commission,   Dr.  R.  A. Mashelkar was one of an
important member of this Commission. The Report was submitted by the Commission  in September, 2002.
The extracts (Annexure II) from the Commissions Report under the heading ‘Design of patent system in
developing countries’ relevant on scope of patentability are :

“it (TRIPS) does not however define the term “invention”, nor does it prescribe how the three
criteria for patentability are to be defined…..  There is therefore ample scope for developing countries
to determine themselves how strictly the common standards under TRIPS should be applied and
how the evidential burden should be allocated”.

Under the same heading, it is also stated:

“Such a pro-competitive strategy is best realised by seeking to restrict the scope of patent protection
provided”.

“This should be achieved, within the constraints of international and bilateral obligations, by:

limiting the scope of subject matter that can be patented”.

The above re-commendations of the Commission on IPRs are clear and are meant to be taken into account by India
and other developing countries in amending their national Patents Act  to conform to TRIPS Agreement.

The Commission on IPRs, Innovation and Public Health set up in May, 2003 according to a decision by the World
Health Assembly “to consider the relationship between IPRs, innovation and public health”.  Dr. R. A. Mashelkar
was the Vice-Chairperson of this Commission.  The relevant extracts from the recommendations of this Commission
(Annexure III) on the scope of patentability are as follows :

“Thus developing countries may determine in their own ways the definition of an invention, the
criteria for judging patentability, the rights conferred on patent owners and what exceptions to
patentability are permitted, provided these are consistent with the relevant articles of TRIPS (for
WTO Members)”

The above recommendations of this Commission are also clear and meant to be taken into account by the developing
countries.

III. The Ministry of Chemicals and Fertilisers constituted (Annexure IV) a ‘Pharmaceutical Research and
Development Committee’ in March, 1999.  The Chairman of this Committee was Dr. R. A. Mashelkar.  In para
6 on IPR Strategies, the Committee suggested a ‘course of action’ which reads as follows:

“For the pharmaceutical Sector there is a need to amend Section 2(1)(l) of Indian Patent Act to
make New Chemical Entity (NCE)/New Medical Entity (NME) only to be patentable”.

It may be observed that Dr. Mashelkar was associated as an important member with the above Commissions and the
Committee. The important issue of the scope of patentability was examined by them. The TEG was expected to make
use of their recommendations.

IV. Study by Sisule F. Musugu of South Centre and Cecilia Oh of World Health Organisation on
‘the use of flexibilities in TRIPS by developing countries’was published by the South Centre in April,
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2006. Relevant extract (Annexure V) of this study is reproduced as follows:

“Article 27.1 of the TRIPS Agreement now makes it obligatory for WTO Members to make available
patent protection to all inventions, in all field of technology.  The Article also sets out the criteria of
novelty, inventive step and industrial applicability, which an invention must meet to qualify for a
patent.  Although there appears to be a general principle of eligibility to be patented where these
criteria are satisfied, there is still some degree of flexibility for countries in their national implementation.
Since the TRIPS Agreement does not define the terms “novelty, inventiveness and industrial
applicability, WTO Members may determine how these criteria should be interpreted and applied
and hence, the scope of patentability of pharmaceutical inventions.”

The above also suggests that the member countries have the flexibility to determine the scope of patentability for
pharmaceutical inventions.

V. Dr. Carlos Correa in January, 2007 prepared for International Centre for Trade and Sustainable Development
and UNCTAD a Working Paper on ‘Guidelines for examination of pharmaceutical patents: developing and
public health perspective health.’  The relevant extract (Annexure VI) is reproduced as follows :

“Subject to the same aforementioned interpretation rules, the TRIPS Agreement also allows WTO
Member countries to adopt their own definitions of the patentability standards”.

VI. For the South Centre Dr. Carlos Correa prepared a study on ‘Integrating Public Health Concerns into Patent
Legislation in Developing Countries’ Relevant extract (Annexure VII) from the  Introduction of this study is
as follows:

“The TRIPS Agreement, however, does not establish a uniform international law nor even uniform legal
requirements.  WTO member countries are obliged to comply with the minimum standards of the TRIPS
Agreement.  But they also have considerable room to develop their own patent and other intellectual
property laws in response to the characteristics of their legal systems and developmental needs”.

VII. Dr. Carlos Correa has done yet another study for Third World Network on ‘IPR, the WTO and Developing
Countries’.  On page 50 of this study, Dr. Carlos Correa has dealt with Article 27.1 (extracts at Annexure VIII)
as follows :

“While the intent of Article 27.1 is clear, this provision does not mean that the TRIPS Agreement has
introduced a uniform rule on patentability.  WTO Member countries still have the option, within certain
limits, of defining the scope of patentability in quite a broad way, depending on each country’s strengths
and weaknesses in different areas, and on the impact that patentability may have on the access to or
development of technology”.

Dr. Carlos Correa’s above studies also clearly suggests that the member countries have the flexibility to
determine the scope of patentability.

VIII. The Department Related Parliamentary Standing Committee on Commerce in their 88th Report, examined
in Chapter V and made observations and recommendations on important issues relating to Patents Act
1970.  The Committee dealt with scope of patentability of pharmaceutical products. In Para 5.5 sub-para
(iv) committee suggested as follows :

(iv) “Articles 27 of TRIPS stipulates that patent shall be available for any inventions, whether products or
process.  The terminology of patentable invention needs to be defined, so that frivolous claims are
not filed.  It would be appropriate to define the invention as ‘patentable basic invention’.   Similarly,
the patentable pharmaceutical product should be restricted only to ‘new drug molecules”.

The Committee also dealt with the patentability of micro-organisms in Para 5.34 and commented as follows :

“The Committee are of the view that the Government should take an early and unequivocal decision
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with regard to patentability of micro-organisms per se or their specific activities.  If needed, necessary
amendments should be expeditiously carried out in the Patents Act”.

The Committee also commented upon Section 3(d) of the Patents Act and made the following observation in Para
5.35.

“However, even Section 3(d) is not free from ambiguities.  The Government should clarify the usage of
terms ‘significantly’ and ‘efficacy’, which form part of Section 3(d), to clear the ambiguities involved in
the interpretation of the said section.  It needs to be ensured that the laws are not TRIPS-plus but just
TRIPS compliant”.

The re-commendations of the Parliamentary Committee should be treated with the seriousness it deserves and
should normally be adopted as suggested by them.  During the debate on Patents (Amendment) Bill 2005, opposition
leaders rightly demanded referring of the Bill to the Standing Parliamentary Committee.  For reasons of urgency, the
demand was not conceded.  The Department Related Parliamentary Committee on Commerce is as good as the
Parliamentary Committee suggested by the MPs during debate on patents (Amendment) Bill 2005.  The Committee
has 31 members from different political parties.  They also adopted the same procedure of briefing by government
officials and also held consultations with the stakeholders from all over the country.  Their recommendations should
be given the same weightage as Joint Parliamentary Committee. They specifically cover both the scope of patentability
and patenting of activity of genetically modified micro-organisms.  We support the recommendations without any
reservation. This will satisfy the aspirations of the Members of Parliament.

Serious Concern

Our cause of concern is the volume of patents being filed in India.  On an average, about 35,000 or so claims are being
filed annually.  Media report comments that almost 82 per cent patent claims are by foreign companies.

This flood of patent claims over a period may rise to an alarming number, as is evident from the number of patents
in force at present in some of the developed countries during 2007.  The data is: over 18 lakhs patents in USA, 5.67
lakhs in Republic of Korea, 4.92 lakhs in Germany and 3.90 lakhs in France.  Even if patents granted in India in due
course of time go upto to a  level of about 50 per cent of patents granted in the developed countries,  the prices of
patented monopoly products will go up several times and  the middle class and poor will not be able to afford patent
protected medicines.  It will not be possible to prevent the grant of frivolous patents and evergreening through a
detailed guidelines as suggested in the conclusion of TEG. Only statutory provisions can control this menace.  The
scope of patentability has to be specifically specified in a separate Section as: basic invention for sectors other than
chemicals and pharmaceuticals, and for pharmaceuticals new drug molecule, addition to patents as stipulated in
chapter IX of the Act for 3 (d) items and process patents for activities of genetically modified micro-organisms.
Process patents would also be available to technologies which satisfy the prescribed criteria.

Studies on questionable patents

From time to time data about minor or frivolous patents granted in India are being compiled.  The statements of such
frivolous patents are also attached. (Annexure IX)

The phenomena of frivolous and questionable  patents have been commented upon in some important international
studies.  The extracts from these studies are reproduced as follows:

I. Study in Research Report by NIHCM Foundation of USA on “Changing patent of Pharmaceutical Innovation”.
The relevant extract is as follows :

“Drug manufacturers patent a wide range of inventions connected with incremental modifications of
their products, including minor features such as inert ingredients and the form, colour, and scoring of
tablets.  In some cases, these patents may discourage generic companies from trying to develop a competitive
product.  In others, the generic company may be able to “design around” the new features”.

II. Study in Royal Society of UK Report on ‘Keeping Science Open’ :  The relevant extracts are as follows :
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From Summary

i. “Although IPRs can aid the conversion of good science to tangible benefits, the fact that they are
monopolies can cause a tension between private profit and public good.  Not least, they can hinder
the free exchange of ideas and information on which science thrives.  We have considered whether
there could be improvements in the ways intellectual property law, its interpretation and its use
impact on science”.

ii. “Pare 3.34 Along with the need to grant patents only for significant inventions goes the need to
ensure that those that are granted have claims of an appropriate scope.  This is clearly an important
practical issue as scientists need to be confident that in conducting their work they are not blocked
by the patent rights of others”.

III. Study in Federal Trade Commissions’ Report of USA:  The relevant extract from pages 9 & 10 of this Report
is as follows :

“Patent applications have doubled in the last twelve years and are increasing at about 10 per cent per year.
With yearly applications approximating 300,000, they arrive at the rate of about 1,000 each working day.  A
corps of some 3,000 examiners must deal with the flood of filings.  Hearings participants estimated that
patent examiners have from 8 to 25 hours to read and understand each application, search for prior art,
evaluate patentability, communicate with the applicant, work out necessary revisions and reach and write
up conclusions.  Many found these time constraints troubling.

Hearings participants unanimously held the view that the PTO does not receive sufficient funding for its
responsibilities.  Finally, the PTO grants patents based only on the “preponderance of the evidence”.

IV. The Supreme Court of  USA in their observations of May  2007 puts Limits of Patents :  The relevant extract
is  reproduced as follows :

“If the combination results from nothing more than “ordinary innovation” and “does no more than yield
predictable results,” the court said in a unanimous opinion, it is not entitled to the exclusive rights that
patent protection conveys.  “Were it otherwise,” Justice Anthony M. Kennedy wrote in the opinion,
“patents might stifle, rather than promote, the progress of useful arts”.

Our Request

It is for the Ministry of Commerce and Industry to take a final decision on the issues raised by the Members of
Parliament during the debate in the Lok Sabha on Patents (Amendment) Bill, 2005. The Report of the TEG is only one
of the inputs available to it. Besides, the TEG’s credibility has come up to be questioned firstly because of the
plagiarism indulged in by it and now because of its misquoting an eminent international expert like Dr. Carlos
Correa. Moreover, as we have demonstrated above, its views are at variance with the opinions given and
recommendations made by high level commissions, committees and experts who have examined the issue of
patentability. These opinions and recommendations which have come out clearly in favour of limiting the scope of
patentability and developing countries exercising flexibility in this regard, no doubt constitute an important guide in
taking a decision on the subject. Taking all these factors into account, in our view, the only logical conclusion, for the
Government is to accept the recommendations of the Department related Parliamentary Committee on Commerce.
The proposals are TRIPs compliant and would have proper co-relation with our Health Policy.

We would soon like to meet you at your convenience to discuss the above issues.
With respectful regards,

Yours sincerely,

(B. K. Keayla)
Convenor, NWGPL.
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Bharatiya Krishak Samaj Rashtriya Sammelan at Lasalgaon, (Maharashtra) on 27th Dec., 2009
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Resolutions Passed In National Convention of Bharatiya Krishak Samaj
held at Lasalgaon, (Maharashtra) on 27th Dec., 2009

The National Convention of Bharatiya Krishak
Samaj was held at Lasalgaon, (Maharashtra)
on 27th Dec., 2009.  The following resolutions

have been passed :

The Govt. should put moratorium on GM Crops :

The Govt. should put moratorium on GM Crops in
the Country because GM Crops will not increase the
productivity and these crops will polluted the seeds
of farmers owned traditional varieties by cross-
pollination.  Under IPR regime  there is a game of
MNCs to capture the seed security for royalty.
Because seed is the basic need of food security, if seed
will be controlled by MNCs then automatically food
security will be govern & controlled by them.

Seed Bill - 2004 :

If the Govt. wants to re-introduce the “Seed Bill -
2004”, it should incorporate the all recommendations
of the Parliamentary Standing Committee on
Agriculture, because seed is the basic need for food
security which should not be surrendered to
corporates & MNCs at any cost.  Further there is no
need for any new act for regulating the seed sector.
The PVP & FR Act is already TRIPS consistent and
there is no need for a patent regime on micro-
organisms, genes and other  life forms.

Minimum Support Price :

The minimum support price (MSPs) of different crops
estimated by the Commission for Agricultural Costs
& Prices (CACP) are low and not remunerative.
There is need for up-gradation of the methods for
estimation of real cost of production and arriving at
the real remunerative prices.  The process should be
transparent and open to farmers.

Subsidy :

The total amount of subsidy on agriculture should
be given directly to Farmers in there accounts as per
the holdings.  Because the farmers is not getting the

benefit of the subsidy.  The all developed countries is
giving Subsidies directly to the Farmers.

SEZs :

The Govt. should scrap all Special Economic Zones
setup on farm lands acquired from farmers against
a mere compensation, SEZs should not be promoted
as such policy tends to usurp fertile farmlands
leading to food security problems.  Rather the Govt.
promote and encourage Agri Export Zones (AEZs)
which is aimed at integrated rural development.

Agro based Small Scale Industrial Units in Rural
Area :

Sustenance is just not possible from ever increasing
fragmentation of family farms.  To give employment
for unemployed youths in Rural Area.  The Govt.
should come-up on agro based small industrial units
in the villages and should provide adequate incentive,
technical and financial assistance.

Impact of WTO :

Unfortunately Indian agriculture has been dragged
into the ambit of the WTO and the Govt. have given
market access for agro produces at a time when the
developed countries have distorted global prices by
their huge support to their farm sector.  In this
situation Indian farmers cannot compete with the
farmers in the developed world.  Both EU and US
have protected their markets through high tariffs
barriers and non-tariff barriers.  The US through its
Farm Bill has increased direct payments to farmers
by 10% over the previous years.  It has increased
direct payments by $ 5.5 billion.

Irrigation Facilities :

The Govt. should plan the policies to recharge the
level of ground water.  The irrigation projects and
schemes to be made on priorities and the funds
allotted to state Govt.’s should not be diverted to
other heads.  Because the water is the lifeline of
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agriculture, therefore, it should be saved.  The farmers
should use the sprinkler and drip irrigation system
for irrigation to save the water.  The Govt. should
give subsidy on it directly to farmers.

Export of Organic Foods :

There is an increasing demand and unlimited scope
for the export of organic food across the world and
Indian farmers are missing this opportunity.  The
Government should bear the cost of certification of
organic produces which is presently high and
beyond the reach of farmers.  The National
Horticultural Board & APEDA should bear this
responsibility immediately.  The Government should
also give adequate level of subsidies for cultivation
of organic produce and for encouraging their exports.

Imports of Agro-produce :

With a view to contain rising prices, the government
is encoucraging import of agro produces.  This
measure will be detrimental to farmers’ interest in
the long run and destroy country’s food security.
Imports of agro commodities should not be

encouraged.

Exempt Agro Machines, Tools, Equipments etc.,
from Excise & Vat :

Utility items like tractor, agricultural equipments &
machinaries, drip and sprinkler irrigation
installations, fertilizers, seeds and agro-chemicals
should be kept out from the ambit of excise and vat.
Also, the subsidy on them should be enhanced and
given directly to the farmers.

Testing Laboratories :

Well equipped soil, fertilizer, agro-chemicals and
seeds Testing Laboratories should be established in
every District Headquarter for the benefit of the
farmers.

Farmers’ representation :

The Govt. should co-opt farmer leaders in all decision
making bodies related to agriculture so as to make
the policies more realistic,  effective and action-
oriented.

With the kind of pace we are running, there are those small victories here and there which never get the
time to mention.  here is one of those.  In  a decision dated June 26th 2009, the central information
commission has ordered all the data on biosafety that has been submitted to the Department of 
biotechnology by companies to be disclosed to the public.

This is the first time in the world, that biosafety data of genetically modified crops are being forced to be
disclosed in the public domain before the approval is granted.  Thus,  hence forth, any request to biosafety
data that has been submitted to the government, cannot be refused under the section 8.1.d of the RTI
Act which exempts data related to trade secrets and that might harm the competitive interests of a third
party.  Any application on this matter hereafter can refer the decision in case no. “CIC/WB/A/2006/
00548, Divya Raghunandan Vs Dept. of Biotechnology” and demand for all biosafety data.

The hearing had three commissioners including the chief commissioner, and had a long history of refusal
by the  Department of Biotechnology to provide data on BioSafety to  Divya Raghunandan of Greenpeace
in March 2006. We had pursued the case to the appellate authority, to the central information
commission(CIC), then to the Delhi high court and then finally back to the  CIC again in June 2009. It
had taken a time of about 40 months.  In the order, the commissioner has made some landmark statements
making quite a few precedents.

Bio safety data on GM crops cannot be held secret anymore under RTI

*Source: GREENPEACE
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President Obama’s proposed “Copenhagen Accord” aims
to shift from developed to developing countries the balance
of “common but differentiated  responsibilities” that have
been bedrock principles of equity in the United Nations’
Framework Convention on Climate Change (UNFCCC),
reaffirmed in the 2007 Bali Action  Plan’s carefully
constructed negotiating mandate for the Copenhagen
conference.

If agreed, it would—in addition to enshrining scientifically
unsound emission reductions and promising entirely
inadequate finance for poor countries—establish new
obligations on developing countries.

The result could be the removal of the linchpin on a raft of
new responsibilities on developing countries’ policies at a
time when the US itself has yet to enact any of its own
obligations assumed almost two decades ago.

One indication of the new obligations to be imposed on
developing countries is the mere amount of text: almost three
times more detailing specific obligations for developing than
developed countries. In addition, President Obama
explained in his Bella Center press event that :

“The way this agreement is structured, each nation will be
putting concrete commitments into an appendix to the
document, and so will lay out very  specifically what each
country’s intentions are. Those commitments will then be
subject to a international consultation and analysis, similar
to, for example, what takes place when the WTO is
examining  progress or lack of progress that countries are
making on various commitments…So that’s why I say that
this is going to be a first step…this is going to be the first time
in which even voluntarily they offered up mitigation targets.
And I think that it was important to essentially get that shift
in orientation moving, that’s what I think will end up being
most significant about this accord.”*

Essential to what would be new for Non-Annex I Parties to
the Convention  are that “Mitigation actions taken by Non-
Annex I parties will be subject to their domestic
measurement, reporting, and verification the result of which
will be reported through the national communications every
two years…with provisions for international consultations

and analyses” (President Obama  underscored this last
phrase four times in his brief remarks).

The WTO counterpart to this proposed UNFCCC process
would of course be the Trade Policy Review Mechanism,
which is sort of a policy police for each countries’ trade
measures and practices. International reviews with
determine if countries policies are in compliance with world
trade rules.

While the current proposed Copenhagen Accord does not
go that far it may extend to similar disciplines eventually.
Earlier drafts said that, “A consultative process, the Periodic
Forum, is hereby established which will compromise all
parties convening regularly to consider the climate policy
and practices of parties. The consultative process shall be
based on the report of the national authority which will
include its national inventory.”

Obama’s UNFCCC move must be seen in the context of the
same power dynamics in play at the World Trade
Organization, where developed countries promised to reduce
export subsidies and increase market access upon WTO’s
establishment of a legally binding deal in 1994. But 15 years
after developing  countries opened up their farming sectors
to subsidized imports from developed  countries (that
undercut small farmers in developing  countries and threaten
food security), the United States still has not implemented
its commitments, even after losing to developing countries
several WTO legal challenges.

Now, as a precondition for concluding the current Doha
round of world trade talks, developed countries are
demanding that developing countries “pay twice” by
opening their markets even more in exchange for
implementing what was already agreed before.

Resolving the global climate crisis means the world must
move from a competitive to a cooperative style of
international relations, where President Obama lives up to
his prize-winning multilateralism and United States pro-
actively builds trust with developing countries.

Let this begin in Copenhagen.

Obama’s “Copenhagen Accord” – UNFCCC turns to WTO?
*Victor Menotti

*International Forum on Globalization



20 Kisan Ki Awaaz January, 2010

I thought that a story on Punjabi women would
mostly be about girls preoccupied with the glamour
world, young women waiting to get married to NRI
mundas (men) and older women being silent
witnesses to social evils like female foeticide...
stereotypes formed despite the best of efforts. 

For people like me, who have been working to change
the current intensive agriculture models in Punjab
to sustainable agriculture, because of the serious
environment and health crisis developing in the state
thanks to agro-technologies like pesticides, even
getting rural women to engage in a dialogue on this
with the men has been challenging.

They simply say that they have nothing to do with
farming and that it is better to speak with the men
only. 

‘Together, we can’

But this lack of interest in village activities was not
always the case. What is not well known is that long
before NGOs came up with the concept of Self-Help
Groups (SHGs), village women across Punjab used
to be part of trinjans — forums where they would
share their knowledge on farming, food practices,
spinning, stitching and healing with each other. Their
families and community would, of course, largely
reap the benefits of this exchange. 

Did the men ever object to their wives being a part
of trinjans, like they do when women want to join
SHGs? “Why would they object? We used to have
all-night trinjans, too, and the men would not mind,”
recalls Harbhajan Kaur, in her late fifties, from
Dhaba village in Ferozepur district.

Elsewhere, when women express the desire to
become part of a local SHG and participate in its
meetings, most men initially dissuade them from
doing so. Only when they start reaping the benefits
of their work — for  example, through micro-finance
activity - do the men relent and start respecting the
“SHG activities”.

Loss of traditional wisdom & wealth

Even though Punjabi women had been way ahead
of the SHG movement, these collectives gradually got
dissolved due to the onset of the Green Revolution
and subtle changes in lifestyle over the years.

With the trinjans vanishing so did the use of
traditional food and cropping systems. “I don’t recall
when was the last trinjan I took part in — we
seemed to have slowly stopped holding them
without anyone realising why and how. I think it
was because we got used to buying everything from
outside,” says Sarabjit Kaur (60) of Seerwali village
in Muktsar district.

Sarabjit is an amazing treasure trove of knowledge
of traditional healing practices that women in
Punjabi households used to follow. Today, this
knowledge has been systematically marginalised
along with any status accorded to women possessing
such wisdom.

Several things changed, paving the way for trinjans
to become history. Some say that the Green
Revolution left its impact on these spaces; some
believe there were changes in the types of crops
grown that affected this practice.

The revolution rolls on Trinjan
COLLECTIVE STRENGTH Punjab sees a revival of ‘trinjans’ or forums, whereCOLLECTIVE STRENGTH Punjab sees a revival of ‘trinjans’ or forums, whereCOLLECTIVE STRENGTH Punjab sees a revival of ‘trinjans’ or forums, whereCOLLECTIVE STRENGTH Punjab sees a revival of ‘trinjans’ or forums, whereCOLLECTIVE STRENGTH Punjab sees a revival of ‘trinjans’ or forums, where
women share their knowledge on farming, spinning, stitching and healing, reportswomen share their knowledge on farming, spinning, stitching and healing, reportswomen share their knowledge on farming, spinning, stitching and healing, reportswomen share their knowledge on farming, spinning, stitching and healing, reportswomen share their knowledge on farming, spinning, stitching and healing, reports
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For example, a change in the type of cotton grown
meant that they could not spin yarn on the charkha
any more.

Some experts of Punjabi culture feel that the concept
of “private spaces” was the end of trinjans —
enclosures and the closing of doors on individual
houses meant that women no longer walked into
each other’s homes with the same degree of comfort
as in the past. In addition to trinjans, other women’s
activities too vanished.

Many do not recall when they stopped saving their
own seed; and younger women hardly have any
knowledge about traditional food systems/
practices. 

Glorious comeback

While these collective spaces disappeared and the
roles of the women in society diminished some
decades ago, the crisis unfolding across Punjab
today, connected to agri-technologies, has set the
stage for their comeback. 

Realising the need for reviving traditional food
systems (mainly organic), cropping systems as well
as re-tapping into the knowledge base of older
women, trinjans are now being re-established in
some villages, albeit in a slightly different form with
help of groups such as the Kheti Virasat Mission and
Pingalwara Charitable Society.

Traditional food festivals are being celebrated in
villages where the women are keen on recreating new
age trinjans, which are like melas, where older
women pass on their wisdom and knowledge to the
younger ones.

One such state-level trinjan was organised in
Amritsar recently. Around 800 women from different
parts of Punjab congregated to be part of this day-
long trinjan centred on the idea of ‘Back to Nature,
Back to the Knowledge of Women’.

Even people from the city as well as the nearby
villages came to the mela. The event also marked the
death anniversary of Baba Bhagat Puran Singh, the
founder of the Pingalwara Society for the destitute
and marginalised.

Traditional food and healing practices, local seed
diversity, the adverse impacts of pesticides and GM
(genetically modified) foods, especially on women,
were the themes for the mela.

Women were also seen enthusiastically spinning
yarn on charkhas brought by some participants. Led
by Bibi Amarjeet Kaur (40), women of Bhotna village
of Barnala district supplied delicious traditional
foods, such as mot-bajre di khichdi, jowar di roti,
makke di daliyan and bhoot pinne, to the visitors.

In fact, many older women exclaimed that they were
eating some of the food preparations after nearly 20
years! Those who participated in this trinjan went
back inspired, wanting to do their bit for their
environment.

Many young women participants promised to revive
traditional food systems and also get involved in
ecological farming and developing chemical-free
kitchen gardens. Some women also came forward
and expressed the desire to hold a trinjan in their
villages as well.

As a result, two village-level trinjan melas were held
— one at Jida village on September 23 and the other
in Chaina village on September 31 last year. The start
has been encouraging.

Now it remains to be seen whether this first step
would lead to trinjans, once again, becoming forums
where Punjabi women will be able to showcase the
power of collective work and of sharing knowledge
and resources, even as they regain their own status
in society.  

*Kheti Virasat Mission
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Why GM crops are not the answer to India’s Food Security

The Indian Government has taken a stance to promote
GM crops. Unfortunately, its stance has very little to
do with the science and facts of genetic engineering

(GE). GE or GM (genetically modified) crops & products are
products of a manufacturing process, not science, and are
mainly promoted by large, transnational companies such as
Monsanto. Unless this stance is corrected, the future for India
is dire, not merely bleak: safe food, the supply of sufficient
food, her genetic wealth & biodiversity and her farming will
for all intents and purposes, pass into the control of these
foreign companies or their few domestic agents. India’s food
security will be in their control.

The mystery is why our government should be supporting a
technical process that runs in the face of scientific facts and
whose impacts are of a magnitude that is unimaginable for
its far-reaching and irreversible consequences. It is also
incomprehensible why our government should “trust”
private corporations such as Monsanto to safeguard India’s
future. This is even more disturbing considering that
Monsanto has had court indictments against them for some
of the worst crimes against humanity. These are a matter of
record.

Definition and Genesis of GM Organisms & Their
Regulation

GMOs are products created when the genomes of organisms
are transformed through laboratory or in vitro nucleic acid
techniques, including recombinant DNA, and their direct
introduction into cells.

There is no scientific consensus to support claims about the
precision, specificity and safety of plant genetic engineering.
The process is inherently hazardous because the techniques
used to make GMOs are highly mutagenic and may cause
the plants to make chemicals that they normally do not make
with completely UNPREDICTABLE consequences. The
Indian ‘RULES’ governing GMOs recognise them as
‘hazardous’ GMOs were first released in the US and were
given market access by the US FDA, over-riding their own
scientists’ objections by providing them the status under law
of ‘Generally Recognised As Safe’ (GRAS). Foods such as
vinegar, which have millennia of safe use are given GRAS
status and are not therefore subject to safety approvals. Thus,
by such legal ‘sleight of hand’ were GM crops
commercialised. It is not generally realised by the American
public that no GM crop is approved safe by the US FDA
before being released on to the market. In India, there is no
independent testing. The government relies on Monsanto

(Safe Food, Sufficient Food, Farmer Value & Protection of India’s Biodiversity)

(mainly) to carry out safety testing. This has proven to be a
mine field of substandard testing or no testing at all, as is
now evident from the independent assessment of Mahyco-
Monsanto’s Bt brinjal safety dossier by four world renowned
scientists. Based on their findings, they have said Bt brinjal
must not be released. It would represent a serious and
irreversible public health and environmental hazard.

The MYTH of High Yields : GM Crops will Neither Feed
India nor the World

After 20 years of research and 13 years of commercialisation,
genetic engineering has not demonstrated sustainable
benefits to farmers. 99% of GM crops, which have been
commercialised, are either engineered (a) to contain the Bt
gene as in Bt cotton in India, or (b) are herbicide tolerant
(HT) GM crops as in Roundup Ready soybean. Neither of
these is engineered for intrinsic yield gain. This is the plain
science. The US Department of Agriculture’s review of 10
years of GM crop cultivation in the States which has the
longest history of GM crops concluded:

“Currently available GM crops do not increase the yield
potential... In fact, yield may even decrease if the varieties
used to carry the herbicide tolerant or insect-resistant genes
are not the highest yielding cultivars… Perhaps the biggest
issue raised by these results is how to explain the rapid
adoption of GE crops when farm financial impacts appear
to be mixed or even negative.” USDA

‘Failure to Yield’ released by the Union of Concerned
Scientists (UCS) considers the technology’s potential to
increase food production over the next few decades. “The
intrinsic yields of corn and soybeans did rise during the
twentieth century, but not as a result of GE traits. Rather,
they were due to successes in traditional breeding… Cutting
through the rhetoric, overall pesticide use (herbicides,
insecticides and fungicides) has not been reduced through
GE… recent U.S. data suggest that herbicide use in GE crops
is now significantly higher than it was prior to their
introduction. Weeds that have developed resistance to the
herbicide used with GE crops now infest several million
acres, forcing greater herbicide use. Insect-resistant GE crops
have reduced overall insecticide use somewhat, but on
balance GE crops have not reduced our dependence on
pesticides… It makes little sense to support genetic
engineering at the expense of technologies that have proven
to substantially increase yields, especially in developing
countries… these include modern, conventional plant
breeding methods, sustainable and organic farming and

*Aruna Rodrigues
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other sophisticated farming practices that do not require
farmers to pay significant upfront costs…” UCS, Doug
Gurian-Sherman, 2009.

The IAASTD: The UN International Assessment of
Agricultural Science & Technology for Development

The IAASTD Report is the agriculture equivalent of the
Climate Change Report, authored by 400 scientists and
signed by 60 countries, including India. It took four years to
complete. In its published conclusions in 2008, it states that
there is no evidence that GM crops increase yield.

Some biotech companies were so disgruntled by the report’s
lack of support that they pulled out of the entire process last
year. The IAASTD makes it clear that the road map for
agriculture for the next 50 years must be through localised
solutions, combining scientific research with traditional
knowledge in partnership with farmers and consumers. The
Report calls for a systematic redirection of investment,
funding, research and policy focus toward these alternative
technologies and the needs of small-farmers.

The International Response to the Way Forward is
Sustainable Agriculture that is Biodiversity-based:

Health and nutrition are tied in with seed quality, variety
and abundance. In over 10,000 years of agriculture, farmers
have selected seed, exchanged seed, preserved biodiversity
and delivered safe crops. It is noteworthy and a tribute to
their acumen that over the past many centuries, not a single
plant has been added to the list of major domesticated crops.
On the other hand, with GM crops we cannot make an
“outcome prediction of the type that can be made when
crossing two strains such as wheat that have been safely
eaten for two thousand years” (Schubert/Freese).

In the span of 12 short years of GM crops, we are faced with
major problems of safety and testing and billions of dollars
are being spent in damage control and clean-up operations.
GM is also drawing a disproportionate quantum of
investment in research despite its weak performance to date.
Instead, these billions of dollars of public money should be
invested in now proven, modern alternative agricultural
technologies.

The urgent question that must be asked is how much more of
our scarce research dollars should be devoted to this
controversial technology?

India Faces the Collapse of Her Food Security:

The health and ecological risks of GM crops are well
documented in the scientific literature, of which the most
recent is the independent study commissioned by the
Austrian Government. It reveals fertility-linked problems

with Bt/herbicide tolerant corn. The Bt toxin used in this
corn is of the family of Bt proteins that are in our cotton crops
as well as Bt brinjal, which is on the anvil for
commercialisation by the government. The outstanding issue
is of genetic contamination which is irreversible.

GM crops will change the molecular structure of our food
without possibility of reversal and with impacts of an
unimaginable magnitude. We are a centre of origin and
diversity of many crops including brinjal and THE centre of
origin of rice. Given the plans of the Regulators for the
introduction of numerous GM food crops, India’s agriculture
will become more industrialized and proprietary. The owners
of our seeds and food can subject our farmers to a form of
“strong arming”.

Monsanto sues or threatens to sue hundreds of farmers in
the US & Canada for example, for saving seeds, and this has
clearly changed the structure of US agriculture in only 10
years.  India’s food security means modern and productive
farming systems able to deliver sustainable food yields
within sustainable and sovereign farming systems.

This requires our farmers, crops and livestock to be protected
from transnational corporations through their ownership of
seeds (patents) and germplasm and the industrialisation of
Indian farming. National food security also critically means
safe food. India faces the collapse of her food security,
subjecting us to an impossible future because it will be both
unsustainable and unsafe.

With GM crops, India faces a dangerous pincer attack that
we must demolish if we are to survive and thrive: (a) on the
one hand, the massive disinformation that GM crops will
feed the world including India through mythical high yields
and without harm, is reminiscent of the 30 years of
disinformation that surrounded Climate Change.

The IPCC Report (with Pachauri as Chairman) though almost
too late, was nevertheless required to change those
perceptions and get consensus across borders on urgent
climate mitigation solutions. Fortunately for the world, the
International solutions for agriculture through the IAASTD
Report are TIMELY. India must heed it; and (b) on the other
hand, a comprehensive deregulation of the kind that led to
the melt down of global financial markets. The clear evidence
is that we have a similar comprehensive failure of regulation
at every level – India has de facto deregulation of GM Crops
at the Centre and in the States.

Is our government really prepared to risk the health of 1
billion Indian people, the environment and food security of
our Nation in perpetuity through plans to commercialise
unsafe GM food crops? This document is based on sworn
evidence to the Supreme Court of India in an on-going Public
Interest Writ Petition for a moratorium on GM crops.
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1. Who is vulnerable?

Nature gave us good life. It gave us food, fibre, fodder,
fuel, clean air, fresh water and seeds. Corporations
defiled these basic survival goods; global pollution will
make them scarce.  The peasants are increasingly
finding it difficult to ensure a square meal for their
households and sell surplus to feed the ‘non-
vulnerable’. The pollution generated by industry and
the consuming rich is posing problems of survival for
all; the rich are equally vulnerable because they don’t
know what it takes to grow food.

Our blind faith in economic development through
industrialization and urbanization has violated
Nature’s Law. Industrial farming is destroying
biodiversity that protects ecosystems. Destruction of
ecosystems is affecting the supply of basic survival
goods. The muck of modernity has pushed the world
to a point from where Mankind may just slip into the
proverbial Olduvai Gorge.

The options are limited now: either ‘consume with
disregard’ to achieve the unsustainable GDP driven
macro-targets or ‘consume with sacrifice’ that leaves
greater survival options for the future generations. The
model of development thrust upon the world by short-
sighted economists, profit-driven Frankenstein
globalists and blinkered politicians has ensured that
the majority will be cremated by their parents and the
survivors will cremate their children. Nature’s wrath
expresses itself in many ways.

2. Settled societies

From around 12,000 BC (about 14,000 years ago)
indications are that some sort of primitive horticulture,
not field agriculture, started in at least four regions
namely South Asia, Southeast Asia, West Asia

(including Egypt) and Central America. The last Ice-
age was receding and, after centuries of food shortage
due to climate change, people could grow food. The
domestication of plants and animals ushered in relative
food security. There is also a belief that in these societies
there was equality of sex.

Transition from horticulture to settled agriculture
perhaps took place over four to five thousand years.
Whilst not much is known about how settled
agriculture developed, there are indications that settled
agriculture dates from about 8000-7000 BC. People
could live in clusters, till land and grow food.  The
transition led to division of labour: tillers, granary-
guards, fortification of villages and towns, soldiers to
protect food, contributions from households towards
security and accountants.

Dhaulavira excavations, near Bhuj, perhaps a classic
example, show that people lived in well organized cities
and their economy depended on farming, mining,
metal work, textile etc. As specialization grew, so was
the society vertically stratified. As some say women
lost their economic status and found themselves
relegated to tasks inside the house. The economic
success caused large states to emerge and soon of
imperial ambition. When fewer people were available
to tend to land and maintain irrigation channels, food
production collapsed.

The ruins of Mesopotamia, Nile valley, the Jordan
valley, the City of Jorash, of ancient towns of Tyre and
Sidon are all testimony to the fact that these civilizations
declined and eventually were wiped out when people
stopped caring for soil and water. “In a larger sense a
nation writes its record on the land, and a civilization
writes its record on the land — a record that is easy to
read by those who understand the simple language of
the land.”

Sustainable Development And The Peasantry
*Arun Shrivastava & Sepp Haselberger

Isha vasyam idam sarvamam, Yat kinch jagatyam jagat!
Teyn tyakten bhunjithah, Magridhah kasya sweed dhanam!!

(First verse, Isha Vasyam Upanishad)
The cosmos is the abode of God; consume but with sacrifice!The cosmos is the abode of God; consume but with sacrifice!The cosmos is the abode of God; consume but with sacrifice!The cosmos is the abode of God; consume but with sacrifice!The cosmos is the abode of God; consume but with sacrifice!
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Tribulations of the peasants

India suffered agriculture collapse on a regular basis
only because of the British occupation. Seizure and
conversion of best farmland to plantations, restric-
tions on internal trade, excessive taxation to support
imperial ambition elsewhere, exports of staple crops
from India to Britain exacerbated food shortage. Short-
age increased the price of food and decreased avail-
ability. The first Bengal famine (1770s) killed about
ten million, and during 1770-1947 in all about 79
million people lost their lives because of colonial con-
trol over land.  Economic historians, like Dharampal,
have calculated that, for example, in Madras presi-
dency [present day Tamil Nadu state], from 1830
onward, around one-third of the most fertile land,
went out of cultivation because, even with 100%
produce sold for cash, land tax demand could not be
met.’ For the Indian peasants this was a new expe-
rience.

Attempts were made by the colonial administration to
help peasants increase productivity. Notable among
these were the efforts of Dr Albert Howard who did
pioneering work at Pusa and Indore but these scientific
advances did not reach the peasants.

While on the one hand, the British destroyed the age
old method of sustainable agriculture by over-taxing
farmers, on the other, despite attempts to understand
what went wrong, commercial interests prevented
science effectively helping them maintain what had
historically proven to be a near perfect system of
stewardship for their lands and a means of adequately
feeding themselves and the rest of the population.

3.   Cheap energy

The issue of sustainable development is inextricably
linked with problems created by cheap energy. The
convergence of technologies of internal combustion
engine, oil extraction, electricity generation and mass
production of appliances made many things possible
that earlier could not even be imagined. Machines
replaced muscle power. Productivity soared and thus
the affluent society was born. Slowly, affluence came
to be perceived in terms of number of cars and gadgets
people owned and the places they flew to. Cheap
energy could move things farther and faster.

The oil and machine era fundamentally transformed
food production and distribution. More land could be
farmed by fewer people; fertilizers and pesticides,
introduced in the early twentieth century gave an
artificial boost to productivity. Food could be stored,
processed, refrigerated and moved over long distances.
The modern world was now ‘using soil to convert oil
and gas energy into food energy,’ a tectonic shift from
earlier days of converting solar energy to food energy.

Cheap energy transformed the so-called western world.
In less than fifty years North American independent
farmers progressively disappeared to be replaced by
large industrial farms where profit maximization was
the driving mantra. More or less the same
transformation occurred in West Europe. If Old
MacDonald had a farm, he was now working as stock
broker or forecourt attendant. For the children, the
reality of MacDonald’s farm slowly faded into a myth,
for the new MacDonald produced food in the city
centre. India stands now before the choices North
America and Europe faced decades ago. There is a need
to learn from what went wrong there and avoid making
the same mistakes. 

4.   Corporatization of resources

As industrialization progressed the human bond with
Nature weakened and there was far less concern as to
who controlled the natural resources. The earlier
community ownership and control was slowly
replaced by corporate control. Those who were part
of the industrial society influenced policies; peasants
became inconsequential in economic decisions. In India
their role was discussed only when the ‘business of
poverty’ was on the agenda.

While this transition was of far less consequence to the
urban society, it was of profound significance to the
peasants. Especially after 1947, the desire to take the
big leap forward into the industrialized world, an
inhuman and unbearable system of sequestration of
land at will by the State was imposed on the peasants.
A myth was institutionalized into economic theory and
political philosophy that technology frees humanity
from drudgery without realizing that these technologies
functioned because of cheap energy. The severance
with Nature was complete. The South Asian leaders,
co-opted ‘custodians of chaos,’ replicated the western




